
MEMORANDUM

DATE:
May 22, 2009
TO:
Continuing and Professional Education

FROM:
Office of General Counsel

RE:
Guidelines for Agreements for CME Educational Grants 


The Medical College of Wisconsin, Inc. (MCW), routinely enters into agreements with pharmaceutical and other companies to accept educational grants to support CME activities.  MCW has specified the minimum requirements that apply to agreements to accept these grants.  Any deviations must be justified by showing why such deviations are legally permissible and to the benefit of MCW.

Educational grant agreements must be provided in Microsoft Word format.  Any password protection on such documents must still permit changes to be made to the text, although the requirement that all changes show as Tracked Changes is acceptable.

The minimally required terms and conditions include:

1. The correct name of MCW (The Medical College of Wisconsin, Inc.) needs to be shown.  

2. Only MCW and the Grantor should be named parties, unless there is another party who is also an educational partner or sponsor providing funds or assuming responsibility for obligations under the agreement.  In that case, each entity with responsibilities should be a named party to the agreement and be required to sign it.

3. The agreement should not create any personal obligations on behalf of any MCW faculty or staff, as they are not parties to the agreement.  
4. It is permissible for the agreement to guarantee compliance with ACCME standards.
5. It is permissible for the agreement to require that the educational activity be separate from any product or device promotional activity, such as displays or exhibits.  The agreement should be specific as to any requirements to be followed in this regard.

6. No indemnification should be provided by either party.

7. If the agreement contains a requirement that MCW provide insurance, the maximum insurance requirements for MCW are as follows:

· Comprehensive general liability insurance for property and bodily injury with not less than $1,000,000 combined single limits, including blanket contractual coverage;

· Worker’s compensation insurance with statutory limits of liability; and

· Professional liability insurance (or self insurance) either with statutory limits of primary liability coverage and participation in the Patient Compensation Fund as required by law or with limits not less than $1,000,000 per occurrence and $3,000,000 in the aggregate.

MCW will provide Grantors with a certificate of insurance but will not name the Grantor as an additional insured.  

8. The amount of the educational grant must be a fixed amount or specify the types of expenses that will be reimbursed (such as speaker honoraria, speaker travel, meeting facility charges, food and beverage, audiovisual support costs, and other direct expenses of planning and producing the CME activities).  The agreement should clearly establish the time, place, and method of payment.  The agreement should not provide for the recovery or payment of any indirect or overhead expenses or for any payments to participants other than to speakers.  If an advance payment is made, the agreement should specifically state whether MCW has a duty to refund unexpended amounts or if such amounts may be treated as a charitable donation to the College.

9. To the extent the agreement imposing requirements on the reporting of information, the agreement should specify whether reporting is required automatically or only upon request.  The agreement should also specify the timing of any reporting.  

10. Any audit provision shall state only that (a) MCW must be required to keep accurate records of its activities under the Agreement in accordance with its normal practices and (b) the Grantor “has the right to obtain a copy of all documentation related to the Agreement and to audit MCW records during reasonable times, upon reasonable advance notice, and for the purpose of confirming the performance of MCW’s obligations in accordance with the terms and conditions of the Agreement.  The costs of any audit shall be borne solely by the Grantor.”
11. The period during which the educational activities must take place and be completed, if any, must be clearly identified.  

12. The law specified as governing the agreement may not be any law other than the law of the State of Wisconsin.  The venue specified for the resolution of any disputes may not be anywhere other than the State of Wisconsin.  If the agreement specifies any other state’s law, the provision must be deleted.  It is acceptable that the agreement be silent on both these issues.  No arbitration provisions are permissible in these agreements.

13. If the Grantor wishes MCW to guarantee compliance with the PhRMA Code on Interactions with Healthcare Professions, the Advanced Medical Technology Association Code of Ethics, or other industry standards related to CME this requirement must be specifically approved and acknowledged by the CME office and they must agree to ensure compliance with such standards.  This acknowledgement should be noted in the cover memo by the CME office when sending it to the legal office.
14. Any changes or modifications to the agreement may be effective only upon the signatures of both parties.

15. MCW must have advance notice of, and the right to approve, all publicity and press releases related to the agreement. 

16. The individual signing on behalf of MCW should be Kenneth Simons, MD, Senior Associate Dean for Academic Affairs.  If Dr. Simons is not available, either Jonathan Ravdin, MD, Dean and Executive Vice President, or Douglas R. Campbell, Chief Operating Officer and Senior Vice President for Finance and Administration, may sign.

17. At least two originals of each agreement must be provided for signature.

18. Any contract for services must contact language which states that the educational event will be handled in a manner compliant with MCW policy.  Provisions required for compliance with MCW Health Care Industry Products policy include:
· Industry sponsored donations to support educational programming may be allocated and managed by the department or division but must be approved through the central CME office for the College.  This applies to CME and non-CME functions.  Donations which are not approved by the CME office will be refunded to the grantor.
· All events that receive industry support and that are sponsored by the College must be conducted in a manner compliant with ACCME standards regardless of whether credit is awarded for the program.

· Industry representatives may not provide meals, goods or monetary donations for attendance at any program at any MCW affiliated location.  

